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Re: Further Investigation of 9 th Congressional District 

Dear Mr. Penry 

I write to you on behalf of my client, the North Carolina Democratic Party, with regard to 
election-related matters in Bladen County and Robeson County in the 9 th Congressional District. 

The State Board of Elections is authorized by statute to “take any other action necessary 
to assure that an election is determined without taint of fraud or corruption and without 
irregularities that may have changed the result of an election.” NCGSA § 163 A-1180. On 
Tuesday, November 27, the State Board properly exercised this authority to delay certification of 
the results in the Ninth Congressional District. As Board Member Joshua Malcolm explained, 

I m very familiar with the unfortunate activities that have happened in my part of the state. And 
I am not going to turn a blind eye to what took place to the best of my understanding, which has 
been ongoing for a number of years, and which has been repeatedly referred to the United States 
attorney and the district attorneys to clean up. Those things have not taken place.” 

Since Tuesday's announcement, more information has emerged to cast further doubt as to 
the basic fairness of the election. In 2016, on request from the Republican Party, the State Board 
granted a public evidentiary hearing to examine irregularities in Bladen County before 
certification. The matter was referred to law enforcement for investigation. 

Today, the North Carolina Democratic Party respectfully requests that the State Board, 
once again, grant a public evidentiary hearing to examine the “unfortunate activities” that Mr. 
Malcolm referenced and to determine whether these “[irregularities or improprieties occurred to 
such an extent that they taint the results of the entire election and cast doubt on its fairness.” 
NCGSA § 163A-1181(a)(4). Basic fairness and equity demands that such a hearing be 
held b efore certification, just as it was in 2016. After pulling the fire alarm on Tuesday, the State 
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Board cannot in good conscience certify the election three days later, when so much smoke 
continues to hang over this election. 


Two days following the Board’s announcement, the public remains largely in the dark 
about the state government’s ongoing investigation into what happened in Bladen and Robeson 
Counties. 

The press has reported the following regarding Bladen County: 

The chief investigator for the North Carolina Board of Elections took absentee by mail 
ballot request forms and their return envelopes from Bladen County immediately after the 
Nov. 6 election, according to the chair of the county’s board of elections. Bobby Ludlum, 
chair of the Bladen County Board of Elections, told WFAE Wednesday that the board's 
chief investigator, Joan Fleming, came to Elizabethtown to get the records during the 
week of the election. 

"She was here the day after, or around that time," said Ludlum, a Republican who chairs 
the county's board. "I've heard rumors and allegations (about what they are looking for) 
but they haven't said anything." 

httir//www. wfae.org/post/nc-elections-in vestinator-sei/.ed-bladcn-count\-abseniee- 
ballot-forms#stream/Q. 


And the press has reported the following regarding Robeson County: 

Steve Stone, chair of the Robeson County Board of Elections, said state investigators 
have requested information the county board kept on an unusual number of absentee 
ballot requests. Stone said county elections officials began keeping logs of who dropped 
off large numbers of registration forms and absentee ballot requests and later reported the 
their concerns to the stale board in August. 

Stone said county residents had reported that people were going door to door, telling 
voters that their registrations had been dropped and they needed to re-register. They were 
also asked to sign an absentee ballot request form, Stone said. 

“It didn't feel right,” he said. 

About 1.200 requested absentee ballots were not returned this year. Stone said, an 
unusually high number. Bladen County also had an unusually high number of unreturned 
absentee ballots. 


https://vvvvw.vvashinutonpost.com/politics/nc-onicials-iinestigatiim-irreuularilies-in-9th- 
congrcssional-district-cleciion/2018/1 l/28/e5d77070-f338-1 lc8-aeca- 
b85fd44449f5 storv.html?utm tcrm=.30a215d7c57a. 
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A review of the publicly available voter filer data confirms that serious irregularities and 
improprieties may have occurred. In the 2018 election. Bladen County had the highest 
percentage of absentee ballot requests in the entire state ot North Carolina: 7.5% ot all registered 
voters. In comparison, the next highest was Yancey County at 4.7%, and all but four counties fell 
below' 3%. Among Bladen County absentee-by-mail votes cast during the 2018 Republican 
primary, Mark Harris received nearly 96 percent of the vote against a sitting Member of 
Congress. See http:/A\\w\ .w fae.oru/ixist/harris-pittenuer-race-unusual-bladen-countv-absentec- 
mail-votes-poured-harris . Dan McCready similarly received fewer absentee ballot votes than 
would be expected based on the composition of absentee voters. Meanwhile, rates of spoiled 
absentee ballots were high. 

But more alarming than what public does know is what the public (including the 
undersigned requester) does not know. Since Tuesday, we have been told that an individual who 
has been the focus of the state's investigation worked for Mr. Harris' top consulting firm, during 
the primary and general elections. Does the State Board have relevant information in its 
possession on this question? The public deserves to know. Since Tuesday, we have been told that 
election officials in Bladen County leaked absentee ballot vote totals to the Republican Party in 
violation of NCGSA § 163A-1315 but withheld that information from the Democratic Party, 
thereby creating a decisive strategic advantage for one campaign over the other. If this is true, 
then the election results are tainted and the election itself unfair regardless of the number of 
fraudulent absentee ballots. Does the State Board have relevant information in its possession on 
this question? The public deserves to know. Since Tuesday, our review of a limited sample of 
absentee ballots in Bladen County confirms that four individuals each witnessed more than 30 
absentee ballots and that at least four other individuals witnessed more than 10. Does the State 
Board have relevant information in its possession on this question? The public deserves to know. 
Multiple witnesses have said that suspected Republican agents came to their homes and may 
have tampered with their absentee ballots. Does the State Board have relevant information in its 
possession on this question? The public deserves to know. 

Currently, there is a serious question as to whether “[i]regularities or improprieties 
occurred to such an extent that they taint the results of the entire election and cast doubt on its 
fairness.” The only way to resolve this question - and remove the taint that currently hangs over 
these election results and election results apparently going back years in Bladen County - is to 
conduct a public evidentiary hearing. This hearing should address the known and suspected 
irregularities and improprieties, in which witnesses including members of the Bladen County 
elections board are required under subpoena to answer whether early vote totals w^ere leaked to 
Republican operatives. The hearing should also allow the State Board to present any relevant 
evidence currently in its possession and gather new evidence to fully put any illegal activity to 
rest. This hearing must take place before certification. Certifying this election on Friday, with 
these crucial questions remaining unanswered in the eyes of the public, would be a grave 
injustice and a permanent stain on this Board and a stain on North Carolina’s national reputation 
for free and fair elections. See Bush v. Gore , 531 U.S. 98, 128-29 (2000) (Stevens, J., dissenting) 
(“Although w ; e may never know with complete certainty the identity of the winner of this year's 
Presidential election, the identity of the loser is perfectly clear. It is the Nation's confidence in 
the judge as an impartial guardian of the rule of law.”). 
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There is nothing Democrat or Republican in demanding light be shone on any illegal 
activity that may have gone on for years in Bladen County — nothing less than the people s faith 
in our democracy is at stake. 

Attached please find five (5) affidavits attesting to some of the issues addressed herein. 
Thank you for your attention to this matter. 

With best regards, I remain 



Cc Josh Lawson 
enclosures 
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Affidavit of Datesha Montgomery 


STATE OF NORTH CAROLINA 
COUNTY OF BLADEN 


The Undersigned, Datesha Montgomery, being duly sworn deposes and says: 

1. I am over the age of 18 and a resident of the state of North Carolina. I have personal knowledge 
of the facts herein, and, if called as a witness, can testify completely thereto. 

2. I suffer no legal disabilities and have personal knowledge of the facts set forth below. 

3. On Wednesday evening about two weeks from todays date which is October 12, 2018, a young 
whit lady came by and asked for my absentee ballot. She stated that she was collecting peoples 
ballots in the area. She had just come from another ladies house. I filled out two names on the 
ballot. Hakeem Brown for Sheriff and Vince Rozier for board of education. She stated the others 
were not important. I gave her the ballot and she said she would finish it herself. I signed the 
ballot and she left. It was not sealed up at any time. 


I declare that to the best of my knowledge and belief, the information herein is true, correct, and 
complete. 


Executed this day of 20 /& 



County of 




Subscribed and sworn before me, I_ o 

and for the County and State above, do hereby declare/fhe Affiant, 


s/h< 


_. A Notary Public In 


/£s 

to me adequate identificatiori'of provin/tf 


did appear personally before me and furnish 


to me adequate identificatiori'of proving their identity and stated that ,-S (he/she) did sign this 
document of their own free will on this X? ^ day of /'■/'VyAs-, _ 20 A 



Notary Public/ 

My Commission expires: 



Affidavit of Emma L Shipman 


STATE OF NORTH CAROLINA 
COUNTY OF BLADEN 


The Undersigned, Emma L. Shipman, being duly sworn deposes and says: 


1. lam over the age of 18 and a resident of the state of North Carolina. I have personal knowledge 
of the facts herein, and, if called as a witness, can testify completely thereto. 

2. I suffer no legal disabilities and have personal knowledge of the facts set forth below. 

3. A young lady whom I positively identified by a choice of 4 pictures, came to my house the 
Sunday after Hurricane Florence and told me that she was assigned to this district to collect 
absentee ballots. I filled out the ballot while she waited outside and gave it to her when she 
came back. She took the ballot and put it in an envelope and never sealed it or asked me to sign 
it. Then she left. Because of the way she presented herself, I thought she was legitimate. 


I declare that to the best of my knowledge and belief, the information herein is true, correct, and 
complete. 


Executed this £ */ day of 20 /y 




. L. Shipman 


Witness 
State of 


aL 


U' 


County of 






Subscribed and sworn before me, I 
and for the County and State above, do hereby declar/The Affiant, 

jf z /n /ncu L< sSL 


_. A Notary Public In 


r-J /T/ f) 
tificatiorl o 




_did appear personally before me and furnish 

to me adequate identification of proving their identity and stated^that (he/she) did sign this 

document of their own free will on this .3 day of //£ rfi _20 /5^ . 


Seal 



eoefeaSfeKltaKN* a 
OFFICIAL SEAL H & 


Notary PlMc, North Caroline £■} 
Sir o jwlj County of Bladen jo 

f'%JF Cathy Newkirk 

$ "" MvComrr? 5 !c^ijXDr(>c_ J5 


Notary Pub W 

My Commission expires: >2 /^ 



ST ATE OF NORTH CAROLINA ) 

) AFFIDAVIT OF 
COUNTY OF BLADEN ) 

The undersigned, being first duly sworn, upon personal knowledge and belief, does say and depose as 

follows: 

L I am over the age of eighteen (18) years old, I am of sound m ind and body, and I suffer no legal 
disabilities. If called as a witness, I can testify completely to the matters set forth herein. 

2, 1 ant a resident of Bladen County, North Carolina, and I am a registered voter of said county and 
state, 

3. My contact information is as follows: 

Address: 

T elephone: 



LULy m. yvu uG- 





Further affiant saith naught. 

This the J. L ) day of November, 2018. 



STATE OF NORTH CAROLINA 
COUNTY OF BLADEN 

T_, a Notary Public, do hereby certify that_ 

personally appeared before me this day and acknowledged the due execution of the foregoing instrument for the 
purposes therein described. 

Witness my hand and notarial seal, this the_day of November, 2018. 

NOTARY PUBLIC 

My Commission expires:___ 




■g ® 

S.8 wg g 

tlifi 

>lf? 

® 2" o-o.® 

2r £$ 0 » 

5 °-a> -> .* 
® ?3 ® $ 

cr <flj 2 '0 _ 

o o c $ 5 

x m ® G. ? 

*§!&• 

R&Jfe 

ii|lf 

® fi) ® _ w 

$. r s ® c 

(5 3 ® CL E 

flsl 5 

O’ ^ = — 





























m 

n 

&) 

CT 

A 


O 

€ 

□ 


TJ 

o 

w 

o 

x 

cn 


" O 


co m 

O — 

ZL OJ 

a 
co 0 

3 


PO 


o 

(0 

rfT4» 


o 

o 

c 

3 



PO 

00 

CO 

CO 

■'J 

I 

o 

cn 

PO 









AFFIDAVIT OF AGNES WILLIS 


STATE OF NORT1 I CAROLINA 


COUNTY OF BLADEN 


) 

) 

) 


The undersigned, being First duly sworn, upon personal knowledge and belief, does say and depose as 
follows: 

3, lam over the age of eighteen (18) years old,! am of sound mind and body, and 1 suffer no legal 
disabilities. If called as a witness, l can testify completely to the matters set forth herein. 

2. I am a resident of Bladen (bunty. North Carolina, and 1 am a registered voter ol said county and 



Email: 



4. j allege and state as follows: ft/s /j h if c/* y 

gf" f 7^<* . f+yl « S p . r***/^7 <\ -ft& j? * ~ J ^ 


< rtA ry f ft A « y'fay 




A <?A jt* me tgA* / 


t* 


r\ de+-{ f*. * Vi >p 


ff(Y </Lf f T& J 


i *J/i AjJ* A e m 7 e /* 4 - H** /n«tt d'Ad s . _X?* fe ^ /* 7 * :f - / ■ /i 

A ix/ e~ t JsiJjh&Ait*. dt* <L do fi<L y>+-e^*s{ *nj kSg&tL ~~"S fae*~- 

ddfL £+//•&! df ^ ^ X * * 

0 di ^ _ 




J2t _ A ^ e _>* g± >*q jLrr~ £ 





Further affiant saith naught. 

This the 29 Ih day of November. 2018. 


o 

UJjjJL 



Witness to Signature 


STATE OF NORTH CAROLINA 
COUNTY OF BLADEN 


I.Js. 



Aanes Willis 


Printed Name 


Matthew J. Dixon 


Printed Name 




fc? 




\cP, A OBt'' G 4/ 

CO^ 


* I 

rgy l Otu'r&f , a Notary Public, do hereby certify that Agnes Willis personally 


appeared before me this day and acknowledged the due execution of the foregoing instrument for the purposes 
therein described. 



Witness my hand and notarial seal^ pfis the 29 lh day of November, 20J8. 


NOTARY PUBLIC 
My Commission expires: 03-1 3 -3-0 33 




STATE OF NORTH CAROLINA ) 


COUNTY OF BLADEN 


AFFIDAVIT OF DWIGHT SHEPPARD 


he undersigned, being first duly sworn, upon personal knowledge and belief, does say and depose as 


follows: 


Address: 


) am over lire age of eighteen (18) years old, 1 am of sound mind and body, and I suffer no legal 
disabilities If called as a witness, l can testify completely to the matters set forth herein. 

I am a resident of Bladen County. North Carolina, and I am a registered voter of said county and 


My contact information is as follows: 


telephone: 


Email: 


L 


4. ! allege and state as follows: 

It is common knowledge that Leslie McCrae Dowless, Jr., was working for the Mark I larris Campaign 

in the Primary Election and General Election ol 2018, 

On election day. November 6, 201R, 1 was outside the Bethel Precinct polling site in Dublin, NC. I 
overheard a group of people talking, and someone said that Leslie Mel rae Dowless, Jr., would receive a bonus 
in the amount of §40,000.00 from the Mark I larris campaign if Mark Harris won the election over Dan 

McCready. 

Also on election day. November 6. 2018. outside the Hollow Precinct polling site in Tarheel, NC, 1 
overheard Tommy White of Bethel precinct say that he had received an absentee ballot in the mail which he had 


not ordered. 



COUNTY &F BLADEN 


lOhrH 


i u j n , a Notary Public, do hereby certify that Agnes Willis personally 

appeared before me this day and acknowledged the due execution of the foregoing instrument for the purposes 
therein described. 

Witness my hand and notar i/fl\se/l. this the 29 th day of November 2018. 


NOTARY 


IY PUBLIC O 


My Commission expires: 




